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ViraDorabji Bamanbehrama, a native and citizen of India, petitions for

review of the Board of Immigration Appeals’ (“BIA”) affirmance of an

This disposition.is not appropriate far publication and may not be cited
to or by the courts of this circuit except as provided by Ninth Circuit' Rule 36-3.

The panel unanimously finds this case suitable for decision without oral
argument. See Fed. R. App. P. 34(a)(2).



Immigration Judge’'s (“1J’) denial of her application for asylum, withholding of
removal, and relief under the Convention Against Torture (“CAT").

We lack jurisdiction to review adenial of voluntary departure. See
8 U.S.C. § 1229; see also Garcia v. Ashcroft, 368 F.3d 1157, 1159 (9th Cir. 2004)
(order). Accordingly, we dismissthe petition with respect to this claim.

We have jurisdiction under 8 U.S.C. 8 1252 over petitioner’ s remaining
claims. Wereview for substantial evidence, INSv. Elias-Zacarias, 502 U.S. 478,
481 (1992), and we deny the claims.

Substantial evidence supportsthe |J sand BIA’s decision that petitioner
failed to show that the government was unable or unwilling to control the Hindu
fundamentali sts who stoned her home. See Snghv. INS 134 F.3d 962, 968
(9th Cir. 1998). Because the police responded to petitioner’s request for help,
came to her home and asked questions regarding the incidents, and later told her
that they were looking into the matter, she fails to show that the government was
unable or unwilling to control her perpetrators. Seeid. (holding alien failed to
show the government was unable or unwilling to control the attackers where
police came to alien’ s location when they were called and no further action was

taken, which could have been due to alack of suspects).


http://web2.westlaw.com/find/default.wl?tf=-1&rs=WLW6.06&fn=_top&sv=Split&tc=-1&findtype=L&docname=8USCAS1229C&db=1000546&vr=2.0
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Because petitioner failed to establish digibility for asylum, she necessarily
failed to meet the more stringent standard for withholding of removal. See Fisher
v. INS, 79 F.3d 955, 960-61 (9th Cir. 1996) (en banc).

Substantial evidence also supports the 1J s conclusion that petitioner
failed to show that it was more likely than not that she will be tortured if returned
to India. See Kamalthasv. INS 251 F.3d 1279, 1283 (9th Cir. 2001). Her CAT
claim is accordingly denied.

PETITION FOR REVIEW DENIED in part; DISMISSED in part.
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